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Counnenue

Borpoc o npupoje npaBa 1 ero CyLIHOCTH BCer/ia BbI3bIBa/l UHTEPeC y YUYeHbIX
¥ TipakTUKOB. OfHMM U3 HauboJjiee 3HAUUTENbHBIX BKJIAZIOB B 3Ty 00J1acTh
SIB/ISIETCSI HOPMATUBUCTCKas TeOpusl MpaBa, MNpeAJoKeHHass aBCTPUWCKUAM
opuctoMm ['aHcom Kenb3eHOM. DTa TeOpusl CTaBUT akKLeHT Ha HOPMaTHMBHOU
IpypoZie IipaBa, pacCcMaTpvBas €ro KakK CUCTeMY HOPM, pery/aupyroLux
ob1iecTBeHHbIe oTHOLIeHUs. 1 cuuTato, uto Kesb3eHOBCKasi KOHLIETILUS TIPaBa,
OCHOBaHHasi Ha W/Jiee UMCTOro TpaBa, MO3BOJsIeT Iy0)ke TOHATb MeXaHU3MbI
(yHKLIMOHMPOBaHUS NPABOBOW CHCTEMBI U ee CBSI3b C MOPAJIbIO U MOJTUTUKOM.
OOparyMcst K OCHOBHBIM acrieKTaMm Teopul Kesb3eHa. B mepByio ouepesib, OH
BblJle/IsleT TIOHSITUe «UWCTOro TipaBa», KOTOpOe Mo/ipa3yMeBaeT OT/e/ieHue
rpaBa OT MOpajyd WU [PYyTUX COLMA/NbHBIX HOPM. Kesb3eH yTBepk[aeT, UTO
MpaBo JO0/DKHO pacCMaTpUBAaThCA KaK CUCTeMa HOPM, IZie KaXJasi HopMa uMeer
CBOI0 HOPUAWYECKYIO CUIy, OCHOBaHHYIO Ha 0osiee BBICOKOW HOpMe. IJTO
CO3[laeT Mepapxui0 HOpM, IJle OCHOBHasg HopMma, uiu «Grundnorm», CIy>KWAT
WCTOYHUKOM JIETUTUMHOCTU [/I1 BCeX OCTa/JbHbIX HOpM. Hamnpuwmep, B
KoHcTUTyLIMM rocyzapcrsa MOXKHO YBU/ZIETb, KaK BbICIIME HOPMbI OIpe/esisitoT
Y peryJupytoT 60/ee HU3KHMe, TaKhe KaK 3aKOHbBI U T10/[3aKOHHBIE aKThl.
Kenb3eH Takke II04UepKMBaeT, 4YTO IIpaBO He fBJAeTCS CTaTUYHbIM, a
JVHAMWYHBIM SIBJIEHWEM, KOTOPOe W3MeHSeTCsl B 3aBUCUMOCTHU OT COLIMA/IbHBIX
yCJIOBHUH U TIOoTpebHOCTel o61ecTBa. JTO M0O3BOJISIET MPaBy aJalTUPOBAThCS K
M3MeHeHUsIM B 0011[eCTBe, COXPaHsisi [IPU 3TOM CBOIO CTPYKTYPY U HMepapxuio. B
9TOM KOHTEKCTe Ba)KHO OTMeTHUTb, UTO Kesib3eH He OTpuULiaeT B/IMsHUE MOpaid
Ha IpaBO, HO CYMUTAeT, YTO TIPaBO JOJDKHO OCTaBaTbCs HE3aBUCHMbIM OT
MOpa/IbHBIX ~ OLIEHOK, UTOObl ~ COXPAaHHUTh CBOK  OOBEKTUBHOCTH U
YHUBEpCa/bHOCTb.

Takum obpa3om, Teopusi Kesb3eHa TpejjiaraeT YHUKaAbHbINA B3I/, Ha TIPaBO
KaK Ha CUCTeMY HOPM, Ile KaKJasi HOpMa UMeeT CBOK JIETUTUMHOCTb U MECTO

B HepapXyuu. JTO TO3BOJISIET He TOJIbKO Jiydllle TIOHSITh, KaK (PYHKI[MOHUDYET



rpaBoBasi CUCTeEMa, HO W BBISIBUTb €€ CBA3b C JAPYTMMH COLMaTbHBIMU
MHCTUTYTaMu. B 3ak/toueHue, s CUMTAar0, YTO HOPMATUBUCTCKasl TeOpusi TipaBa
I'. Kenb3eHa siB/isseTCS BaXHbIM WHCTPYMEHTOM [/ aHaiu3a U TMOHWMaHUS
rpaBa B COBpeMeHHOM 00IIecTBe, MoAuepKuBasi er0 HOPMaTUBHYIO TIPUPOAY U

AWHAMHWUYHOCTB.



