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BBepenue

Bompoc o mprMeHeHWM HakKa3aHWM B YroJIOBHOM IIpaBe Bcerjia ObI aKkTyareH U
BbI3bIBa€T MHOXKECTBO CIIOPOB. KakOBbI e TIPUUMHBI, 110 KOTOPbIM OJHU BUJbI
HaKa3aHuN cuuTtaroTcs Oosee 3¢ deKTUBHBIMY, ueM apyrve? JlaBaiiTe pacCMOTpPUM,
YTO TaKOe HaKa3aHue B KOHTEKCTe YrOJIOBHOIO TpaBa.

HakazaHve — 3TO mMepa roCyAapCTBEHHOI'O TIPUHYXK[EHUs, MpUMeHsieMasi K JIULY,
COBepLUMBIIEMY [PeCTyIUIeHWe, C LeJb0 UCIIpaB/ieHuss €ero [oBeJeHus,
TpeyTpeXX/ieHrsT HOBBIX TIpaBOHApPYIIIeHW M 3al[uThl o0IecTBa. B yrosoBHOM
rpaBe CYIIIeCTByeT MHOXXeCTBO BH/IOB Haka3aHWM, OT IUTpa(oB [0 JUIIEHUs
CBOOO/BI, M KaKJIbIM M3 HUX MMeeT CBOM OCOOEHHOCTH U MOCAeACTBUS. $I cumTaro,
YTO TpUMEHEeHHWe OT/e/bHbIX BHAO0B HaKa3aHWsS J0/DKHO ObITb 0OOCHOBAHHBIM WU
YUUTBIBATh KaK JIMYHOCTb MPECTYITHUKA, TaK U XapaKTep COBEPILIEeHHOI0 UM JesTHUS.
Ob6paTtumcs K Tipon3BeieHut0 «IIpecTyrieHue v Haka3aHue» ®. M. [loctoeBckoro. B
3TOM pOMaHe aBTOp I'TyOOKO MCCiieyeT BHYTPeHHU MHP TJIaBHOTO reposi, PoanoH
PacKonbHUKOBA, KOTOPBIA COBepIIaeT YOWHCTBO, TMojaras, uTO €ro JedCTBUs
omnpaB/aHbl paJy BbICIIEW ILieJid. B mpoliecce MoBeCTBOBaHMS Mbl BUJUM, Kak
Packo/bHUKOB CTpaZiaeT OT YIPbI3eHWW COBECTM M BHYTPEHHEro KOH(JIMKTA, 4TO
Mo/luepKrBaeT, YTO HaKa3aHWe He Bcerjla JO0/DKHO ObiTh Gu3nueckum. Ba)kHbIM
SMU30/I0M SIBJIsIeTCsl ero BcTpeua ¢ CoHeM, KOTOpasi CTAaHOBUTCS [I/11 HETO CUMBOJIOM
VCKYTUIEHUS Y HaZleXKbl.

OTOT MpHUMep TT0Ka3bIBaeT, YTO HaKa3aHUe MOXKET ObITh He TOJILKO (PU3UUeCKUM, HO U
MOpaJIbHbIM. PacKOMBHUKOB, HECMOTPS Ha TO, UTO OH He ObUT IOMiMaH, UCTIBITHIBAeT
CUJIbHBIE CTPAaZlaHUsl, YTO B KOHEUHOM UTOTe MPUBOAUT €r0 K OCO3HAHUIO CBOEH BUHBI
¥ HeoOX0JUMOCTH UCKyTieHust. TakuM oOpa3oM, JaHHBIN 3TH307, 10Ka3biBaeT, UTo
IMpUMEHEHWE HaKd3dHHUA NO/DKHO YUUTHIBATE HE TOJIBKO ITPeCTYyIlZIeHre, HO U JIMUHbIE
KaueCTBa MPeCcTyIMHUKA, ero BHYTPEHHUW MUDP U BO3MOKHOCTb UCIPaB/IeHUSI.

B 3ak/moueHre, MOXXHO CKa3aTb, UTO TIPOO/EMBI TPHUMEHEHHUs OTAeNbHBIX BUJIOB
HaKa3aHWsI B YTOJIOBHOM IpaBe TpPeOYHOT BHUMaTenbHOro mogxona. Heobxoaumo
YUUTBIBATb He TOJIBKO XapakTep IPeCTYIJIeHWs, HO U JIMUHOCTb TIPeCTYIHUKA, ero

MOTHUBALIMIO M BO3MOXXHOCTb HCIIPpdABJ/IEHHA. A CUHUTAa0, 4YTO TOJIBKO TdK MO>XHO
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JIOCTHUUb UCTUHHOM CIIpaBeJIMBOCTHU U MIPeIOTBPATUTh PELUUBHI.



