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Counnenue

Bcrymienue. Boripoc o 3aiuTe TpaB COOCTBEHHOCTH SIB/ISIETCS OJHUM W3
K/IIOUeBBIX B TpaBe. B pyvMCKOM TipaBe, Kak ¥ B COBPEMEHHOM POCCHUHCKOM
3aKOHO/IaTe/lbCTBe,  CYIIECTBYIOT pa3/dyHble  CIOCOOBI  3allUThl  TIpaB
coOCTBeHHMKA, CpeZii KOTOPBIX BbIZE/IIOTCS BUHAWKALIMOHHBIA M HETaTOPHBIN
WCKU. DTU UCKU CJIy>KaT [i7Isl 3all[UThl IpaB Ha UMYIIECTBO, HO UMEIOT pa3Hbie
L[e/TM U MeXaHU3Mbl JelCcTBUs. S cuuTaro, UTO TIOHUMaHWe Pa3/Iuuuii MexXIy
BUH/IUKAIIMOHHBIM W HEraTOpPHbIM HCKaMM TMo03BosisseT 6osee 3¢ dheKTUBHO
3all[MIIaTh CBOU MpaBa B COBPEMEHHBIX IMPAaBOBLIX CUCTEMaX.

OcHoBHast yacTtb. ObpaTUMCsi K PUMCKOMY TIpaBy, I'/ie BUHJWKAL[MOHHBIN KMCK
(actio  vindicatoria) MCMO/Mb30BaJACA 1  BOCCTAHOBJIEHUS  BiafleHUs
COOCTBEHHUKOM, KOTOPbIH ObI IUIIEH CBOETr0 UMYII[eCTBa. TOT UCK MOT OBITh
MojlaH TPOTHB JiI0OOTO, KTO HE3aKOHHO V/ep)KWBana Belllb, U €ro Lefb
3aK/rouanach B BO3BpallleHWH UMYIeCTBa Biajenblly. Harpumep, eciy KTo-TO
yKpasi y COOCTBEHHHKA €ro 3eM/it0, TOT MOT IOZAATh BUHAWKAIIMOHHBIM WCK,
yTOOBI BEpHYTh CBOIO COOCTBEHHOCThb. Ba’kKHO OTMETHTB, UTO JJIs1 YCIEITHOTO
NIpUMeHeHUsT BUH/IUKAIIMOHHOT'0 UCKa COOCTBEHHUK /I0/DKeH ObIT I0Ka3aTh CBOe
MpaBo Ha Belllb, a He TIPOCTO Ha/inure (haKTUUeCKOro Bra/leHuUs.

C Jpyroi CTOpOHBI, HeraTOpHbIM HCK (actio negatoria) B pHUMCKOM TipaBe
WICTI0JTb30BaJICS [I/Isl 3alllMThI OT HApYIIIeHWH MpaB COOCTBEHHOCTH, KOTOpbIe He
3aTparvBajid B/aJleHMe, HO OrpPaHUUMBA/IM HCIO/b30BaHUWE WMYILeCTBa.
Hampumep, ecyii cocequ Haualad CTPOUTH 3a00p, KOTOPBINA 3aTeHsT y4acTOK
COOCTBeHHMKa, TOT MOT TOZATh HEraTOPHBIA WCK, UTOObI OCTaHOBUTH 3TO
netictBre. HeraTopHblii MCK HallpaB/ieH Ha yCTpaHeHHe MpersTCTBUM, KOTOpbie
MEIIIal0T COOCTBEHHHUKY T10/1b30BaThCsI CBOMM UMYIIIECTBOM.

Temneps oOpatumMcs K ['pakaaHckoMy KojieKcy Poccmiickoit ®epeparyn. B
POCCHUICKOM TIpaBe BUHAMKAI[MOHHBIM MCK TakK)Xe HarlpaBjieH Ha 3alllUTy IpaB
CcOOCTBEeHHMKA U ero MpaBO Ha BO3BpaT MMYII[eCTBa, KaK U B PUMCKOM TIpaBe.

OpgHako B [I'paxpaHckoM Kogekce P® Takke mnpegyCMOTPeHbl HOPMBI,



Kacaroljyecsi HeraTOpPHOTO MCKa, KOTOPBIM 1M03BOJIsSeT COOCTBEHHHUKY 3alllUIaTh
CBOM MpaBa OT HapyLIeHWW, He CBSI3aHHBIX C JIMIIEHWEeM BjaZeHus. Takum
obpa3om, B POCCUIICKOM TpaBe COXPAHSIeTCs! IPeeMCTBEHHOCTb C PUMCKUM, HO
C y4eTOM COBpeMeHHBIX peasivii ¥ TTIOTpeOHOCTel.

3akmoueHre. B 3akinroueHue, MOXKHO CKasaTb, UYTO BUHAMKALMOHHBIA U
HeraTopHbIN WCKU UTPAIOT BaXXKHYIO POJIb B 3alljUTe MpaB cOOCTBEHHOCTU Kak B
pUMCKOM IipaBe, TaKk U B ['paxzpaHckom Kogekce P®. {1 cuuraro, 4TO
MOHMMaHWe >TUX MeXaHW3MOB 3alllUThl T03BOJIsieT COOCTBeHHUKaM Ooree

53¢ (}eKTUBHO OTCTaMBaTh CBOU IpaBa ¥ MHTEPECHI B IPaBOBOM CUCTEME.



