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CouuHeHue

Bcrymuienue. Borpoc o 3aruTe nipaB COOCTBEHHOCTH SIBJISIETCS OHUM M3 K/TIOUEBBIX
B MpaBe. B pyMCKOM TipaBe, Kak U B COBDEMEHHOM DPOCCHUKCKOM 3aKOHOZATe/bCTBE,
CYLIECTBYIOT pa3/iMuHble CroCOObI 3allUThl MpaB COOCTBEHHWKA, CPeJu KOTOPBIX
BBIZIE/ISIFOTCSI BUHVKALMOHHBIM 1 HeraTOPHBIA MCKU. DTU UCKU CJTY’KaT [Ji 3allUThI
MpaB Ha UMYILECTBO, HO UMEIOT pa3Hble LeJIi U MeXaHU3Mbl AeucTBus. S cuuraro,
YTO T[IOHWMaHWe Pa3/uuuid MeXX/]y BUH/JUKAl[AOHHbBIM W HeraTOpPHbIM WCKaMU
no3BoJisieT Oosiee 3¢h(dEKTUBHO 3allvIllaTh CBOW TpaBa B COBPEMEHHBIX IMPaBOBBIX
CUCTeMax.

OcHoBHas yacTb. OBpaTMCS K PUMCKOMY TIpaBy, T BUHAMKAI[MOHHBIM MCK (actio
vindicatoria) wcmosb30Basics yisi  BOCCTAHOBJIEHUSI BJaZieHUs] COOCTBEHHUKOM,
KOTOpBIA ObIJ JIMILIEH CBOEro HMMYyIllecTBa. JTOT MCK MOr ObIThb TOAAaH TIPOTHB
nMro00ro, KTO He3aKOHHO y/iep>KUBaJl Belllb, U ero 1[e/ib 3aK/Ifouanach B BO3BpallleHU!
MMYII[eCTBa Biajenblly. Harpumep, eciii KTO-TO yKpas y COOCTBEHHHMKA ero 3eMJIio,
TOT MOT TIOAaTh BWH/WKAIIMOHHBIA HCK, YTOOBI BEPHYTb CBOK COOCTBEHHOCTD.
BaxHO OTMeTUTb, 4YTO [/ YCIIeLIHOTO TPUMEHEeHUs1 BUHAMKALMOHHOIO MCKa
coOCTBEHHUK [I0/DKeH ObUT [J0Ka3aTh CBOe TIpaBO Ha Belllb, @ He MPOCTO Ha/Ihuue
(hakTHUeCcKoro BiafieHUsI.

C [pyroii CTOpOHBI, HeraTopHbIM HCK (actio negatoria) B pHUMCKOM IipaBe
WCTIO/Tb30BasICS /ISl 3all[iThl OT HapYyIIeHWM TpaB COOCTBEHHOCTH, KOTOpble He
3aTparuBajy BilaZleHHWe, HO OrpaHUYMBa/IM MCIIO/b30BaHUe uMyllecTBa. Hampumep,
ec/id COoCe Havaau CTPOUTDH 3ab0p, KOTOPBINA 3aTeHs/T yUaCTOK COOCTBEHHHMKA, TOT
MOT TIOJjaTh HeraTOPHBIA MCK, UTOObI OCTAHOBUTL 3TO JelicTBHe. HeraTopHbINA HCK
HampaB/ieH Ha yCTpaHeHWe TIPeNsITCTBUM, KOTOpble MeIIalT COOCTBEHHHUKY
T0/Tb30BaThCsI CBOUM UMYILIECTBOM.

Tenepy obpatnMcss K I'pakgaHckomy Kozekcy Poccuiickort ®epepaiyu. B
POCCMMCKOM TIpaBe BUHAMWKALMOHHBIM HCK TakK)Ke HarlpaB/eH Ha 3aljuTy IpaB
coOCTBEeHHMKA M ero MpaBo Ha BO3BPAT UMYILeCTBA, KaK U B pUMCKOM TipaBe. OJHaKO
B ['paxgaHckoM Kogekce Pd Takxke mpefyCMOTpPeHbl HOPMBI, Kacaroljyecs

HEraTOPHOTO KCKa, KOTOPBIM TI03BOJISIET COOCTBEHHMKY 3allviljaTh CBOMW TIpaBa OT
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HapyIlleH!H, He CBSI3aHHBIX C JIUIIIEHHEeM BiafieHus. Takum o0pa3oM, B pOCCHHCKOM
rpaBe COXpaHseTCs MPeeMCTBEHHOCTb C PUMCKHWM, HO C Y4YeTOM COBPEMEHHbIX
pearnuii U MOTpeOHOCTeH.

3ak/moueHve. B 3akatouyeHre, MOXKHO CKa3aTh, YTO BUHWKALMOHHBIM U HETaTOPHbBIN
WCKU UTpaloT BaXXKHYIO POJib B 3alllUTe MpaB COOCTBEHHOCTH KaK B PUMCKOM IIpaBe,
Tak ¥ B ['paxkgaHckom Kogekce P®. f cumTaro, yTO MOHMMaHUE 3TUX MEXaHU3MOB
3al[UTHI T03BOJITeT COOCTBeHHUKAM Oosee 3(h¢heKTUBHO OTCTaWBaThb CBOW IpaBa U

VMHTEepeChl B PaBOBOU CUCTEME.



