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Counnenue

Bonpoc o TOM, Kak yCTaHaB/IMBaeTCs HOpUAUYecKas OCHOBa Jiena B Iipase,
SIB/IIETCS K/IFOYEBBIM /i1 TIOHMMaHWs [paBOBOM cucTeMbl. HOpuanueckas
OCHOBa fiejla BK/IFOUaeT B Ce0si COBOKYITHOCTb HOPM U TIPUHIIWIIOB, KOTOPhIE
peryJ/iMpytoT KOHKPeTHbIe OTHOLLEeHHUSI MeXAy CyObeKTaMu TpaBa. OTO MOHSITHE
OXBaTblBaeT KaK MaTepuasibHble, TaK U IpOLlecCya/bHble acleKkThbl, KOTOpble
HeoOXO0IUMBI /151 TIPaBU/ILHOTO pa3pellieHNst CTIOPOB U 3alllMThI TIPaB IpaXk/jaH.
S cumTaro, YTO yCTaHOBJIEHHE HOPUAWUYECKOW OCHOBBI Jiefia SIBJISIeTCS BaXKHBIM
5TarioM B TMPaBONPUMEHUTENBHOW MpPaKTUKe, TaK KaK OT 3TOr0 3aBUCUT
CTIpaBeJ/IMBOCTb U 3aKOHHOCTb TMPUHUMAaeMbIX pelleHud. IIpaBusibHOe
NMOHVMaHWe W TIpUMeHeHHe HOPM TpaBa M03BoJisseT K30eXaTb MpOU3BOJA U
3aLUTUTh UHTEPEeChl BCeX YUaCTHUKOB MMPABOBBIX OTHOIIIEHUMN.

Obpatumcs K TmipousBefienuto "llpectyrieHne u  Hakazanwe" @.M.
[ocToeBCKOro, e Mbl MOXKeM YBH[eTb, KaK Ba)KHa HOpUJUUYecKass OCHOBa B
KOHTEeKCTe MOpajabHOrO BbIOOpa UM TpaBoCyAus. ['naBHbIM repoli, Poxavon
Packo/bHUKOB, CcOBepllIaeT MpecTyrJieHWe, OCHOBBIBAsICb Ha CBOEH TEOpUU O
"mpaBe Ha youiicTBo". OH CUMTAeT, UTO MOXKeT OIMpaB/aTh CBOU JIeNCTBUS, eC/IU
OHH TMpUBeAYT K OosbiieMy Gsary. O/iHaKo, B TIpoLiecce pa3BUTUS CHOXKeTa, Mbl
BU/IUM, KaK ero BHyTPeHHHe Tep3aHUsl U CTOJIKHOBEHHe C IPaBOM MPUBOJAT K
OCO3HAHUIO TOTO, UTO FOpPUHWYecKasi OCHOBA ero MoCTyIKa He UMeeT IoJ, oo
peanbHbIX OCHOBAHUM.

OTOT 3MU30/], M0Ka3bIBaeT, UTO JlaKe eC/IM YesloBeK IbITaeTCss 000CHOBATb CBOU
JleVICTBUS C TOUKM 3peHUs JINYHOU MOpa/iu, I0pyurudecKasl OCHOBA Jiefa J0/DKHA
ObITb YeTKOM U 0OOCHOBaHHOW. PacKO/bHUKOB, B KOHEUHOM WTOTe,
CTaJIKUBAeTCsA C TOC/Ie[CTBUSAMHU CBOMX JE€UCTBUM, U ero IOMbITKa CO3JaTh
COOCTBEHHYIO  IOpHJMUYECKYI0 OCHOBY  OKa3blBaeTCs HeyJauHOW. ITO
TOATBEP)KJAaeT Te3UC O TOM, UTo 0e3 UeTKOW HOPUANUECKOW OCHOBBI
HEBO3MO>KHO I00UTHCS CITPaBe/I/TMBOCTU 1 3aKOHHOCTH.

B 3dK/IlF0O4YeHne, yCTaHOBJ/IEHHEe IOpHﬂquCKOﬁ OCHOBBI JeJjia B IIpdBe ABJIAETCA



HeoOXO/IMMBIM yC/IOBUEeM [yisi obOecrieueHUs] MpaBOIIOPsiZKa M 3all{UThl TpaB
rpaxzgaH. [Ipumep w3 "[IpectyrieHuss ¥ HakasaHUs' TIOKasblBaeT, YTO
WCHOPUPOBaHWe HOPUAUYECKUX HOPM MOXKeT IIpUBeCTM K TparudyeCckKuM
nocnefcTBUsAM. §1 cuuTaro, UYTO TIOHMMaHWe U COO/MIO/leHue HOPUANUeCKOn
OCHOBBI JIOJDKHO OBITb B I1[eHTpe BHUMAaHHUs KaK TPABO3AIUTHUKOB, TaK U

MPOCTBIX FPAXK/IaH.



