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CounHeHue

O6cTosTeNIbCTBA, OTATYAIOIIMe HaKa3aHUe, MPe/CTaB/IsAI0T cO00M (haKTOphl, KOTOPhIe
MOTYT YBEJIMUUTh CTeTleHb OTBETCTBEHHOCTH TPEeCTYITHHUKA 3a COBepILIeHHOe JiesTHUe.
DT 00CTOATE/ILCTBA MOTYT OBITH CBSi3aHbl KaK C CaMUM IPECTYTUIEHHUEM, TaK U C
JTMYHOCTBIO TIPeCTyNHUKA. Ba)kHO TOHMMaTh, UTO OTATYaollye oOCTosITeNbCTBAa He
TOJIBKO B/IMSIIOT Ha pa3Mep HaKa3aHWs, HO M C/Ty>KaT MHAMKATOPOM OOIIeCTBeHHOMN
OMAaCHOCTU JesHUsl. $1 cCuWTaro, UTO TIpaBWIbHOE TPUMEHeHWe OTArYaroInx
0OCTOSITE/TLCTB B yTOJIOBHOM TIpaBe SIB/sieTCS HeOOXOAWMBIM  YCIIOBUEM ISt
obecrieueHusi CrIpaBe/I/IMBOCTH U 3allUThI 00I1leCTBa.

O6patuMcsi K TIpUMepy W3 TIPAKTUKWA YTOJIOBHOTO CYZOIPOM3BOACTBa. PaccMoTpum
71eJI0 0 Kpayke, COBepIIIeHHOW TPYIINOH JIUIL] T10 TIpe/IBapUTe/IbHOMY CTOBOpY. B 3TOM
C/lyyae, TIOMUMO CaMOTo (hakTa KpaXkd, CyJl MOXKET yUeCTbh, UTO TPeCTyIUIeHHe ObIIo
COBepLLEeHO OpraHW30BaHHOW  TPYIIIOW, yTO  SIBJISIETCS OTArYaroLuM
00cTOoATeNHLCTBOM. JTO 0OCTOSITE/TLCTBO yKa3biBaeT Ha 0ojiee BLICOKMM ypPOBEHBb
TUIAHUPOBAHUSI M TIpeJHAMEPEHHOCTH, UTO [le/laeT TpecTyryieHre 0ojiee OMacHBIM
11st 0011eCTBa.

B maHHOM cyyae, CyZi MOXKeT Ha3HauUMTb 0ojiee CTPOTOe HaKa3aHWe, ueM B CIydae,
eci Obl Kpaka Oblyla coBepilieHa OZHUM JIULIOM 0e3 Tipe/[BapuUTeNIbHOTO CrOBODA.
OTO MOATBEP)KJAET, UTO OTSATUYAKOIIMe 00CTOSTETBLCTBA CTY>KAT /ISl OLIEHKU CTeTeHH
0O0IIleCTBEHHOM OIMaCHOCTH JessHus. Kpome TOro, eciu TIpecTyruieHue Oblio
COBEepIIEHO B OTHOILIEHWM YSI3BUMOM KaTeropuu TPak[aH, Harpumep, MOMKUJIbIX
nIoflel WM [IeTel, 3TO TakKKe MOKEeT C/IY)KUTh OCHOBAHUEM Il YBeJTWYeHUs
HaKa3aHUsl.

Takum o006pa3oM, aHanM3Upys [JAHHBIM SMHU30[], MOXKHO CZiesiaTb BBLIBOJ, UTO
OTSITYAKOIIe OOCTOSITe/TbCTBA WIPAIOT Ba)KHYIO POJIb B YrosioBHOM TipaBe. OHU
MOMOTAlOT CyAy He TOJbKO OTpeienuTb pa3Mep HaKa3aHUs, HO U Y4yecTb BCe
acrieKThl, CBsi3aHHble C TIPECTYTUIEHHEM U ero TIOoC/AeACTBUSIMU. B 3akioueHue,
MOKHO CKa3aTh, YTO TIpaBU/JbHOE TIPUMEHEHHe OTSrYarluX 00CTOATeNTbCTB
crioco6cTByeT 6osiee CrpaBe[yIiBOMY W B3BELEHHOMY IOAXOJY K YTOJIOBHOMY

MIPaBOCY/IMIO, UTO, B CBOIO Ouepe/ib, 3all[MIllaeT UHTepechl 00II[eCcTBa U CTIOCOOCTBYET
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ero 0e30racHOCTH.



